Application No. 10/684,351 

Amendment filed July 29, 2008 

Response to Office Action dated April 29, 2008 

REMARKS 

After entry of this Amendment, the pending claims are: claims 26-30 and 35-50. The Office 
Action dated April 29, 2008 has been carefully considered. Claims 1-25, 31-34 and 51-75 were 
previously canceled without prejudice. The Applicants explicitly reserved the right to pursue the 
inventions of claims 1-25 and 51-75 in a divisional and/or continuation application. Claims 26, 35 and 
36 have been amended. Support for the amendments to claims 26, 35 and 36 can be found throughout 
the Specification and Drawings and specifically in paragraph Nos. 34 and 44-50 and Figure Nos. 1-3 and 
5a-6b. Accordingly, no new matter has been added. Allowance of the pending claims in view of the 
above Amendments and the following remarks is respectfully requested. 

In the Office Action dated April 29, 2008, the Examiner: 

• objected to the drawings under 37 CFR 1 .83(a); and 

• rejected claims 26-30 and 35-50 under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,010,879 to Moriya et al. ("Moriya") in view of U.S. Patent No. 
4,257,409 to Bacal ("Bacal"). 

DRAWINGS 

The drawings were objected to under 37 CFR 1.83(a) for failing to show every feature of the 

invention specified in the claims. Specifically, the drawings were objected to for failing to show flanges 

on the lateral rod. In order to expedite prosecution of the present application and without prejudice, the 

Applicants have deleted the limitation "the first and second ends having flanges located thereon." As 

such, this objection is believed to be moot. Withdrawal of this objection is respectfully requested. 
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35 U.S.C. 103(A) REJECTION 



Independent claims 26 and 36, and claims 27-30, 35 and 44-50, which are dependent upon claim 
26, and claims 37-43, which are dependent upon claim 36, have been rejected as being unpatentable 
over Moriya in view of Bacal. 



The Examiner is thanked for the courtesy extended during the Examiner Interview held on July 
29, 2008. Per our discussion, independent claims 26 and 36 have been amended to overcome the 
pending rejection. 



Specifically, independent claim 26 is directed to a transconnector for coupling first and second 
longitudinal spinal rods and has been amended to recite as follows: 



a pair of hook members, each hook member having a recess for receiving 
one of the longitudinal spinal rods and a through bore having an axis, the axis of 
the through bore being orientated substantially perpendicular to the axis of the 
longitudinal spinal rod; a pair of wedge members, each wedge member 
received within the through bore formed in its respective hook member, the 
wedge members having locked and unlocked positions so that when in the 
locked position, the wedge member contacts the spinal rod located in the 
recess of the hook member thereby securing the position of the spinal rod 
with respect to the hook member; a lateral rod for interconnecting the hook 
members, the lateral rod having a first end and a second end; and a pair of locking 
elements for interconnecting the hook members with the lateral rod, each locking 
element comprising a locking sleeve and a bushing, the locking sleeve 
slidably moveable along the lateral rod, the bushing positionable between the 
locking sleeve and the hook member, and slidably moveable along the 
locking sleeve; wherein each locking element has an unlocked configuration in 
which the locking element may move relative to the lateral rod, and a locked 
configuration in which the locking element is fixed relative to the lateral rod. 
(Emphasis added). 
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Similarly, independent claim 36 is directed to a transconnector for coupling first and second 
longitudinal spinal rods and has been amended to recite as follows: 



a pair of hook members, each hook member having a recess for receiving 
one of the longitudinal spinal rods and a through bore having an axis, the axis of 
the through bore being orientated substantially perpendicular to the axis of the 
longitudinal spinal rod; a pair of wedge members, each wedge member 
received within the through bore formed in its respective hook member, the 
wedge members having locked and unlocked positions so that when in the 
locked position, the wedge member contacts the spinal rod located in the 
recess of the hook member thereby securing the position of the spinal rod 
with respect to the hook member; a lateral rod for interconnecting the hook 
members; and a pair of locking elements for interconnecting the hook members 
with the lateral rod, each locking element comprising a locking sleeve and a 
bushing; wherein: each locking clement has an unlocked configuration in which 
the locking element may move relative to the lateral rod, and a locked 
configuration in which the locking element is fixed relative to the lateral rod; and 
the locking sleeve further comprises a first end, a second end, and a through 
bore extending from the first end to the second end, the through bore 
receiving the lateral rod therein, and the bushing comprises a third end and 
a forth end, and a second through bore extending from the third end to the 
fourth end, the second through bore receiving the locking sleeve therein. 
(Emphasis added). 

As discussed during the Examiner Interview, neither Moriya nor Bacal discloses, teaches or 
suggests a pair of locking elements for interconnecting the hook members with the lateral rod wherein 
each locking element comprises a locking sleeve and a bushing, the locking sleeve slidably moveable 
along the lateral rod, the bushing positionable between the locking sleeve and the hook member, and 
slidably moveable along the locking sleeve, as required by amended claim 26. 



Similarly, as discussed during the Examiner Interview, neither Moriya nor Bacal discloses, 

teaches or suggests a locking sleeve comprising a first end, a second end, and a through bore extending 

from the first end to the second end, the through bore receiving the lateral rod therein and a bushing 
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comprising a third end and a forth end, and a second through bore extending from the third end to the 

fourth end, the second through bore receiving the locking sleeve therein, as required by independent 

claim 36. 

That is, as amended, independent claim 26 requires a bushing slidably moveable along a locking 
sleeve which is slidably moveable along a rod. Independent claim 36 requires a bushing having a 
throughbore for receiving a locking sleeve, which has a throughbore for receiving a rod. Thus, the 
bushing is positionable on the locking sleeve. 

In contrast, Moriya discloses a hook member 2 having a retaining groove 4 for receiving a rod 1 1 
and a pair of wedge members 6a that are slidably moveable with respect to the rod 1 1 and insertable into 
the retaining groove 4 formed in the hook member 2 to fix the position of the hook member 2 with 
respect to the rod 1 1 . The wedge members 6a are inserted into the retaining groove 4 of the hook 
member 2 on either side of the hook member 2. It is respectfully submitted that Moriya does not 
disclose, teach or suggest a bushing positionable on a locking sleeve. Rather, at best, Moriya discloses 
two locking sleeves. 

It is respectfully submitted that Bacal does not overcome the short comings of Moriya. Bacal 
was cited for disclosing a spinal fixation system having a rod with flanges to allow for a more secured fit 
with the spinal hooks. Without addressing the merits of this argument and/or the combination, it is 
respectfully submitted that, for at least the above-identified reason, neither Moriya nor Bacal, either 
alone or in combination, disclose, teach or suggest all of the limitations of independent claims 26 and 
36. 
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Accordingly, it is respectfully submitted that independent claims 26 and 36 are allowable over 

Moriya and Bacal for at least this reason. 

Moreover, it is also respectfully submitted that independent claims 26 and 36 have been 
amended to recite "a pair of wedge members, each wedge member received within [a] through bore 
formed in [a] respective hook member, the wedge members having locked and unlocked positions so 
that when in the locked position, the wedge member contacts the spinal rod located in the recess of the 
hook member thereby securing the position of the spinal with respect to the hook member." 

It is respectfully submitted that neither Moriya nor Bacal disclose, teach or suggest a wedge 
member receivable in a hook member to secure a position of a rod with respect to the hook member. 

Thus, it is respectfully submitted that independent claims 26 and 36 are allowable over Moriya 
and Bacal for at least this reason as well. 

Therefore, it is respectfully submitted that neither Moriya nor Bacal, either taken alone or in 
combination, disclose, teach, or suggest all of the limitations of independent claims 26 and 36. Thus, it 
is respectfully submitted that independent claims 26 and 36 are allowable over Moriya and Bacal. 
Withdrawal of these rejections and allowance of independent claims 26 and 36 is respectfully requested. 

Furthermore, as claims 27-30, 35 and 44-50 all depend from independent claim 26 and claims 
37-43 all depend from independent claim 36, it is submitted that these claims are equally allowable. 
Withdrawal of these rejections and allowance of claims 27-30, 35, and 37-50 is also respectfully 
requested. 
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CONCLUSION 



No fee is believed due for this submission. If, however, the Commissioner determines otherwise, 
the Commissioner is authorized to charge any fees which may now or hereafter be due in this 
application to Deposit Account No. 19-4709. 



In the event that there are any questions, or should additional information be required, please 
contact Applicants' attorney at the number listed below. 



Respectfully submitted, 

Date: July 29, 2008 /Giuseppe Molaro/ 

Giuseppe Molaro 
Registration No. 52,039 



For: Brian M. Rothery 
Registration No. 35,340 

Attorney for Applicants 
Stroock & Stroock & Lavan LLP 
1 80 Maiden Lane 
New York, New York 10038 
(212) 806-6114 
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